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5 March 2009
«First_Name» «Surname»
«Position_Title»
«Org_Name»
«Postal_Address»
«City»
Dear «First_Name»
Revised delegation

1 When you were appointed, the State Services Commissioner gave you a letter delegating the power to negotiate collective agreements.  As a consequence of the current economic and fiscal environment, and the Government’s Expectations, I am rescinding that delegation. The delegation set out below supersedes all previous delegations. 

2 This letter sets out my revised delegation, the conditions of delegation, and current expectations.
Background

3 The State Sector Act, s.68, gives me the responsibility to negotiate, under the Employment Relations Act 2000, all collective agreements applicable to employees of any department of the Public Service. 

4 Under section 70 of the State Sector Act, I am able to delegate this power to you.

5 Subsection 70(2) requires you to conduct these negotiations in consultation with me.  In practice I regard consultation with my Workplace Relations team as fulfilling this expectation.

Delegation

6 I delegate to you, as Chief Executive of «Org_Name», my powers under section 68 of the State Sector Act 1988 to initiate and carry out good faith bargaining for, and to enter into, collective agreements applicable to employees of the department.
Conditions of my delegation to you

7 This delegation is subject to the following conditions:

a
You will negotiate in accordance with Government policy and expectations, and within any guidelines and parameters which the Government may set from time to time. 

Much of that policy and guidelines are set out in the Government’s Expectations for Pay and Employment Conditions in the State Sector confirmed by Cabinet [Min (09) 5/5A], which is attached.  If these Expectations are amended, I will advise you of any consequent amendments to my conditions of delegation.
My Workplace Relations Team may, on my behalf, advise you of additional specific and relevant policy and guidance. 

b
You will consult with the State Services Commission (SSC) on the preparation of a bargaining strategy, and during the course of the negotiations.

My requirements for that consultation are that you will begin initial consultation with SSC six months prior to the expiry of a Collective Agreement, and that bargaining will not commence until the SSC signs off your bargaining strategy. I recommend that you adopt the approach to developing a bargaining strategy which is set out in the SSC’s Guide to Developing a Good Bargaining Strategy. The time it may take for consultation needs to be built into your planning. I also require real-time consultation with SSC during bargaining, and SSC signoff before making an offer for settlement.
c
You will act in good faith in exercising any of these delegated powers.

d
You may not further delegate the power to enter into a collective agreement without first obtaining my written approval to that delegation.

8 Notwithstanding paragraph 7(d) above, you may (under section 41 of the State sector Act 1988) further delegate to an appropriate employee the power to negotiate a collective agreement on your behalf.  This delegated employee should be present at all formal negotiations and have the authority to agree to a settlement, subject to your final sign off, and my expectations set out below.  In order to comply with the good faith obligations under the Employment Relations Act 2000 (and in particular section 32 of that Act), the role and authority of any such employee will need to be made very clear to the union(s).
9 Providing effective services within baselines is an ongoing imperative for departments.  In the current environment there is also a need to moderate pay growth and costs, and to ensure that settlements and remuneration systems are affordable, support retaining employment, and that flow-on implications are managed. It is quite possible that wage expectations will not significantly moderate, at least in the short term, and we need to be prepared for pressures in bargaining, and to work to ensure good workplace relations and service delivery continue despite those pressures.  

10 In regard to collective bargaining I expect you to give particular heed to:

· The support which your bargaining strategy gives to the aims of your business strategy, to improved frontline services, and the culture and behaviours needed to achieve it.  I will expect to see clear links to your business strategy, HR strategy and business performance, and evidence of input from operational managers.

· Affordability of proposals.  I want to be sure that there is maximum clarity about costs and implications before you proceed. I expect you to prepare full costings of any strategy and proposed settlement, together with an assessment of impacts on your business. Any proposed productivity gains are to be properly costed, and include the means of measuring and monitoring their achievement; evidence of the achievement of predicted benefits of any previous productivity initiatives is to be provided. SSC will be working closely with Central Agencies to assess affordability, potential value, and possible unintended impact of any reprioritising. 

· Retention of employment, particularly if there is a proposal to fund by reprioritising.  Any proposals which involve staff reductions should only be made after an assessment of other cost savings, productivity improvements, or reprioritising options, and the reasons for choosing this option should be clear.

· If it is proposed to fund pay increases from staff reductions, I will want the service delivery and productivity implications of this to be fully explored and known. 

· Fairness to the taxpayer.  I expect pay growth and relativities will not rise relative to general labour trends, regardless of whether it is “affordable” by the department.  

· Advancing diversity and equality in employment.  Bargaining is an opportunity to examine opportunities to promote diversity and equality in employment.

· Your responsibility to manage and limit any flow on effects and implications to other Public Service departments and wider State sector.  

· Cooperation and collaboration between departments, to advance the Government’s Expectations for Pay and Employment in the State Sector.  Such collaboration could include shared strategies or use of Employment Relations resources.  

· Risk identification and management.  Risks range from not achieving bargaining objectives, diminishing employee engagement, through to industrial action.  

· Agreements reached outside of formal bargaining. Where it is anticipated that these agreements will feed into collective agreements, I expect early consultation with SSC.

· Pro-actively working with the SSC Workplace Relations Team.  

11 I intend continuing a relationship with the Public Service Association, and I encourage you to work to maintain positive working relationships with any union representing employees in your department.  There are opportunities for joint work to enhance productivity and productive workplaces.  I look to you to take opportunities to deliver organisational benefits from these positive relationships.

Yours sincerely

Iain Rennie

State Services Commissioner
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